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BEFORE THE COURT OF THE ASSISTANT SESSIONS JUDGE:  

UDALGURI: ASSAM 

     PRESENT: Mr. R.LAL, AJS  

     Sessions No. 43/2016 

 STATE OF ASSAM 

Vs 

1.  Manu Ali,  

2.  Habsa @ Sabbasa Ali ,  

3.  Rahim Sikdar and  

4.  Mubarak Al i  

         

DATE OF EVIDENCE: 27.09.2016  

DATE OF ARGUMENT: 27.09.2016  

DATE OF JUDGMENT: 27.09.2016  

ADVOCATE FOR THE PROSECUTION: Mr. A Basumatary  

ADVOCATE FOR THE DEFENCE: Mr. T. Boro, D. Boro & S.  Sarmah  

CASES REFERRED:  

Nil  

     JUDGMENT:  

 

1.  This is a twenty years old case under Section 395 IPC &397 IPC. 

The prosecut ion case commenced on the basis of an FIR lodged 

by Hussain Khan on 06.05.1997 informing inter-alia that on the 

previous night some unknown persons numbering 7 (seven) had 

committed dacoity in his house and in the house of his brother 

Hasan Khan and had taken away Rs. 5000/- and other valuables 

with them. It is further stated that the accused persons had 

caused fear of instant death while committing the dacoity.  
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2.  The prosecution version is that on receip t of information Panery 

PS case number 52/1997 was registered. Formal invest igat ion 

commenced. After conducting the usual steps, police laid charge 

sheet vide CS 47/1997 dated 21.10.1997 against seven accused 

persons namely Habzil Munda, Dhanbar Ali, Mubarak Al i, Jakir 

Ali, Rahim Sikdar, Sabassa Ali @ Habsa Al i and Monu Ali.  

 
3.  On receipt of the charge sheet, cognizance of the offence was 

taken as per mode prescribed in Section 190(1) Cr.PC. There 

were seven (7) accused and out of these one (1) accused 

Dhanbor Al i died. Other two accused Jakir Ali and Habzil Munda 

absconded and four accused person namely, Mubarak Ali, Rahim 

Sikdar, Habsa @ Sabbasa Al i and Manu Ali entered appearance . 

The four accused persons were furnished with copies of relevant 

documents. The case was triable exclusively by Court of 

Session, the case was therefore committed to the Court of 

Hon’ble Sessions Judge Udalguri. The Hon’ble Sessions Judge 

transferred the case to this Court of Session for trial and 

disposal.  

 
4.  Record discloses that vide earl ier order charge was framed 

under Sections 395 IPC &397 IPC against the accused persons 

namely Rahim Sikdar, Sabbasa Al i Manu Ali  and Mubarak Ali . 

The case then reached the tr ial  stage where prosecution has 

examined three principal witnesses. Other witnesses have not 

turned up though summons was issued upon all of them. In fact 
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WT message was also sent to OC to ensure attendance of the 

prosecut ion witnesses. But only three PWs turned up.  

 
5.  POINT FOR DETERMINATION : Whether the accused Manu Ali,  

Habsa Ali @ Sabbasa Ali, Rahim Sikdar and Mubarak Al ion 

04.05.1995 committed dacoity into the house of Hussain Khan 

of Kalikhola under Panery PS and if so whether they used deadly 

weapon and attempted to caused grievous hurt to the informant 

while committing the dacoity? 

 
6.  DECISION AND THE REASONS THEREOF : In the instant case 

Hussain Khan (PW1) has stated deposed that on the date of the 

incident he was at his house when some persons knocked at the 

door and claimed to be army personnel. These persons were in 

army fatigue and so the wife of the informant opened the door. 

PW1 would depose that once inside the house assaulted him 

with hand and fist and took away some cash and some goods. 

He would also test i fy that thereafter the culpr its entered the 

house of his brother Hasan Khan and robbed him of cash money 

and valuables.  

 
7.  PW2 Hasan Ali has averred in the similar manner and stated 

that some youth in army fat igue entered his house after first 

robbing of his elder brother.  This witness would depose that 

once inside the house the culprits wearing army fatigue slapped 

and forcibly took away cash money and one tape recorder.  

 



4 
 

8.  It is in the deposit ion of PW1 and PW2 that after the incident 

they went to Panery PS where the FIR was lodged. In cross 

examinat ion it has come out that the youth had their faces 

covered with black clothes and were speaking in f luent Hindi 

language.  

 

9.  What is the important is that both the witnesses admitted that 

the culpr its were speaking in fluent Hindi and in that 

background PW1 & PW2 would admit that they do not suspect 

the involvement of any of these accused in the crime. It is on 

record that the culpr its had their face covered with clothes and 

PW2 admitted that the recovered item was shown to him only at 

the pol ice station.  

 
10.  PW3 Abdul Haque is a neighbour who has deposed that he 

came to know about the robbery only next morning . He is a 

hearsay witness as he had not seen any of the culpr its  nor seen 

the occurrence and he did not come to the place immediately 

after the occurrence.  

 
11.  This is a 20 years old pending case. The principal prosecution 

witnesses have not identif ied the accused persons; in fact t hey 

go one step further and stated that they do not suspect the 

involvement of these four accused persons in the crime. In the 

case at hand it appears that no TIP was conducted and seizure 

witnesses claims to have signed the seizure only at the pol ice 

stat ion. Be it also mentioned that in the record it  is shown that 
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some of the looted articles were recovered on being led by 

accused Dhanbor Ali . But Dhanbor Al i is dead and the document 

therefore loses value. Moreover it has come out from the mouth 

of PW2 that the other seizure l ist was prepared and signed at 

the pol ice station.    

 
12.  The other prosecut ion witnesses have not appeared. Having 

regard to the old pending nature of the case and the type of 

evidence on record, I am not incl ined to further adjourn this 

case. Prosecution evidence as per ratio of the constitutional 

bench decision of Hon’ble Supreme Court in P Ramchand ra  Rao 

Vs State of Karnataka (2002) 4 SCCC 578 is hereby closed. 

Statement of the four accused as per Section 313 Cr PC is 

recorded. These accused deny their involvement in the crime.   

 
13.  Having considered the prosecution evidence , I hold that the 

charge against the four accused stands not proved. Accused are 

acquitted and set at l iberty. Bailor, i f any, discharged. Seized 

goods be given to the informant.  

 

Given under my hand and seal of this Court on this the 26 thday 

of September 2016. 

 

          
       (R Lal)  
      Asstt. Sessions Judge,  
         Udalguri: Assam 

 
 


